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33 Main Street

P.0. Dox 128
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1亡l (413)綿4-粥54 ・ Fax (413)鵬4一輔弼

SpeciaI Pe「mit Decision/Reco「d

丁he membe「s of the Cummington Zoning Boa「d of Appeais′ hereby ⊂ertify that the

foilowing is a 「eco「d of a= the board′s p「o⊂eedings pe両面ng to the app=⊂ation of Matthew White

as the prospective buye「 。fthe existing qua「「y o= Be「kshi「e Traii at the Goshen Iine′ described in

the Deed re⊂O「ded in Book l18与7, Page 188声nd in the Pian ofLand re⊂O「ded in Book 218′ Page

40′ both in the Hampshire ⊂ounty Regist「y of Deeds; and presen亡iy owed by T & J Stone

Pr0Pe「ties, LL⊂,

The appiicaしion t。 the boa「d is dated 「eb「ua「y 23, 2023. The押印髄tlon reque与t与∴a∴SP巳Ciai

pe「mit to ope「ate a $tOne qUarrY unde「 the existing pe・mit provisions g「anted to Jiii Hazen (dba)

T & J Stone P「ope巾es′ LLC; and as p「ovided in the Use Regulation S⊂heduie′ Section 5-20′ G「aveI

b帥k′ Qua「「y, etC., Ofthe Zoning By-Iaw. The ap坤Cation i5 atta⊂hed as Exhibit l′ and made pa「t

Of this re⊂Ord,

A notice ofpub吐hearing on thi5 SPe。iaI permit, a true ⊂OPy Ofwhich is抽ached as

Exhibit 2, and made part of this reco「d, WaS:

1.　pubIished in the Country J。u「=al, a neWSPaPer Of general c而ulation in ⊂ummington′ On

Mar⊂h 16&23, 2O23 and;

2,　POSted on the buileti= boa「ds o「しhe Co一…luIlity Hou与eI Post OfficeI and The ⊂reamery at

Ieast 14 days befo「e the hea「ing on A叩i lO. 2023 and;

3.　maiied on o「 before Feb「uary 28, 2023 p。Stage P「ePaid′ tO the appiicant, abutte「S tO the

p「ope「ty in q=eStio=, OWne「S u「 Idnd di「ectlY OPPO5ite f「om the prope巾y in questio= 0∩帥y

private o「 pu帥c way, and abutte「s to abu亡te「s who与e P「OPerty is 10Cated wi亡hin 300 feet of

t:he p「ope巾y iine of the property in que5ti。∩・ The notice was ma=ed t。 the n尋meS Of

per与0帖and at: t:he add「巳ss巳s as p「ovided bY the most 「e⊂ent taX iist kept by the Boa「d of

Asses50「S in both ⊂ummiI「gtOn a巾Goshen with the Asse5SO「S CertifyiIlg 5LJ⊂h names and

addr全sses, and a亡tached a5 Exhibit与3 & 4, and made part ofthis re⊂Ord帥d;

4.　maiied to the Pianning Boa「ds ofAshfield, Cheste面eid, Goshen, PiainfieId, Peru, Windso「,

訓d Wo巾hingt。n

The pubIic hea「ing ofthis speciai pe「mit appIication was heid on Ap「i1 10, 2023 at the

Community House at 7:00 PM′ at Which time opportunlty was giv帥tO訓tho5e i=te「eSted to be

hea「d in favo「 of, 0「 OPPOSit-On tO, issuance of 5ald spe⊂iaI pe「mit・ The foi!owing m巳mbe「5 。fthe

bo尋rd w色re p「esen亡: Ca「ia Ness, Chai「; K巳meth Hc)WeS, E「nest与t「ong, El“i⊂ Smith, Membe「S;

Geo冊ey Ke=Seth and W冊am Hoehne′ Associate Membe「s; a[d Mi⊂haei Holden′ Cle「k′ Via

teIephone.

A t「ue copy ofthe minutes ofthe hea「ing is attached as Exhibit 5, and made partofthi5

「e⊂O「d.



Spe⊂iai Pe「mIt DeciSiOn/Reco「d

Afte「 the pu帥⊂ ⊂。mment POrtion ofthe hea「ing was ciosed the foiIowing motion was

made′ SeCOnded, and approved by a unanimou与VO亡e Ofthe five voting m巳mbe「5I Ne55I Holden′

Strong,与mith, and Kenseth: 、、丁o grant a speciaI permit to Matthew Whi亡e to ope「ate a stone

quarry bu与ine与S at the与ite ofthe existing T & J Stone Prope巾es, LL⊂ io⊂at∈d on Be「k軸i「e丁「a=

atthe Go与hen =ne, and iden網ed ln Book l1857, Page 188; and in the Pian ofLand 「e亡。「Clec=n

B的kヱ1呂, P坤e 40〇両the Ham口軸i「e Co川lしy R閏ist「y "「 D日日dsI WitI「 tlle foIIow=lg ⊂口i「ditions in

add田On tO the Zoning By-law:

1,　Hou「雪of叩erations; Mondすy - F「iday 7:00 AM - 5:00 P叩

SaturdEly 7こ00 AM - 5:00 PM with no quar「y岳ng a団vities (open fo「 「etail

Saies′ maintenan鴨, etC。, but no actual ql。a「「ying);亡1鴨色回与undaYS

宣。　　Crusher activities limit雪d toコO day与pさ「 yea「′

MondE]y - F「iday 8こ00 AM - 4:00 l|M

書。　　Mu§t Observe 100’章etb日t:l( On a= bounda「i色喜,亀S §hown on pIan, tP a⊂t E15

a buffer and to remain in it享n尋turaI stat色。

4.　The permittee与hE111 notifying abutte「章and othe=nte「鮎t色d pさ「亡ie毒, and

this not冒鮎再h∃看漢b色嶋c色iv色d a minimum of書出y室in a回van鱒of日ny

与。

6。

bla§ting a亡tivities, Natさf叱Elt害on shali b色by u。S。P。S, ma11鴫ing the mo§t

「e髄nt abutters =sts a§ P「OV肘ed by the Assess〇「s o=]。th t:ummingto11

and Goshen。 Th色ZBA shE111脚nvene a叩叩⊂ meeti岬in July加24 to

monito「 and/Or alter eithe「 o「 both, the notifi輪tion pian′ 0「 the number

Of days of c「ush書ng act日v日ty的sed on Input at the me豊ti賀g"

Within six months of the cessation of qua「「y冒ng activities o「 the app尋「ent

cessation of any busin色謎言aCtiv冒t冒es, a PIすn (⊂看osing plan) de印ribing by

WO巾′ a齢d show!ng by d帽Wlng,さCtion占to be t覇ken to beaり甜Y and mさke

Safe the quarry for futur日g日n日帽tionE; Eha11鵬軸b軸itted f〇着叩prav己1 to

the ZBA。 The plan should′ for example but not =m日ted to, include g「ading,

§eeding′ perh叩5 som色f鞘ng′ etC“; and c。mP音y with嶺ny音鵬al′ State′ O「

federa=awsI by○○aws′ Ordinant:eSI O=egulさtions in fo「c:卓皐t the time of

the closing〃 The cIosing pI尋n muSt be executed and completed within six

軸Onths of app「ov甘l by the王BA"

丁h冒s specEさl pe「mit Es being g帽nted to ‖att11色W W11ite as p「鴨P朗t盲ve

buyer subject tO his purch尋se of the p80Perty" It be。O軸鮎effective 。nly

LIpOn the comIlletion of the輔le, Oth即wise it i雪nu!看さnd void“’’

The Z巳A granted the spe⊂ial permit based on foiiowing finding and reason:丁he proposed

StOne quarry is an app「oved use as PrOVided i= the Use ReguIation ScheduIeI Section与一20′ G「avei

bank, Qua「「y, et⊂,

A= Spe⊂圃Permit与issued bγ the ZBA in the Town of Cummington a「e isoued to the

Pe「mittee, and do not “「un with the iand’’,

Ap「ii lO,王0之3
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Zoning B脚「d of A押eal冨

Pu帥c H朗ring Notic巳

In a亡的rdance wlth the provi引on§ Of M.G,L. Ch. 40A,事11′ the ⊂ummlngton

Zoning Board of A叩eaI与W紺hold a pu師。 ll舶rillg a=:he Commu亜y Hou5e, 33 MaIn

St「eet, On Monday, ApriI |0,却Z封Sta巾ng at 7的O PM, tO COnSide「 the app=輪亡!on

Of Matt Whlte for a spe⊂Iai per皿t fo「 a quarry as provid色d by Se曲On与-20 0f the

ZOnlng bylaw. Heほln the pro能SS Of 「印u「Ch鶴ing th白色xI与t:ing qua「ry on Be「k珊re

T「訓at th巳Go与hen =ne′ and ls端ekIng目印eCl日向e「mlt under the 5am轡的nditio帖弼

t:he existing匹「mit. The compIete ap即catto「l i与aV細るble on the town-s websIte

(WWW,Cummi哩tOn-ma,gOV). The p「OPe小口s lo鍋ted on Be「ksh巾Trail, A5S鴬$O「′s

m印書王, I寄t呂,

Anγ Pe「的「=巾e「e§ted o「 w帖h!ng to be heard on these matte「与与ht)uId坤p鯛r at

the above〇日鴬ignated tlm2 EⅢ容pta⊂e,

Michael HoIden, Clerk

⊂ummlngton王On!ng Boa「d of Appeai与
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Town of ⊂ummi唯ton

葺3 M轟l上丁与しr巳巳し
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⊂ull1111111苦言。1「, M∧ 0“1 026

(413)綿4-粥与4　●　甲ax (413)綿4-弱る8

Zo11in容Ba島「d of A中p軸1島

Minute与Of Matt White Hear巾g 2蛇3-0410

丁he h朋ring was c訓ed ro order El† 7:06pm at †he ⊂ommunity House by

Zoning Boa「d ofAppeais (ZBA) ⊂hair, ⊂arla Ness. Addltionai ZBA member5 In

attendance were Kenneth Howes, Ernest StI“Ong, Eric Smith, Members; Geoff

K即与e亡h, W旧さm Hoehne′ Alt色「n己te Membe「与; and Ml⊂「旧ei Hoiden, ⊂ie「k, 「emOteiy

Via teIephone,

AIso in attendan亡e WaS Matt White, the a叩ii髄nt, N。 Ot:her membe「与Ofthe

generai pubIic we「e p「es巳nt,

K即neth Howe与eXPIヨined thヨt he w日S M∃tt White一号u∩⊂le訓d that he hヨd no

financia1 0「 Othe「 int:e「eSt in the ente「p「ise at hand, Whe「eas the fu= boa「d, a= five

members and the two E亜e「nates, We「e in attendance, it was simpier for him tO

recuse himseif帽ther than submit a w「itten notice of Apparent Confiict of Inter巳st,

丁hi与a⊂tion re与ui亡∈d in th∈ fir与t al亡e「帖亡e (に帥与eth) be帥ming a vo亡ing parti⊂中an亡in

出せi漢朋子i「lg,

White dis⊂USSed how he had been given the oppo「亡unity to 「印u「⊂hase the

qua「「y that he had once 。Wned. He stated that he could operate unde「 the c。nditions

Of the existing speciai pe「mit, bu亡asked if th巳boa「d wouid conside「 making a∴Sma用

modification, Both bIasting a∩d c「ushing we「e not aspe⊂tS Ofthe business that he

WOuld be doing pe「sonaily, Be⊂auSe 。fthe specialiヱed skiiis and equipment 「equi「台d,

しhes蜜tasks wouid be c○○lt「aCted out to ot「le「 COmPa「lies,丁ypic訓y′臣le C「uS「li「lg

印uipment was rented not by t:he cIay, bu口n Ionge「 incremen亡s =ke two we色ks 0「 a

month. For this reason he a5ked ifthe crushing activity c。uId be inc「ea§ed from the

P「eSent Pe「mit aliowance of 20 days′ tO 30 days pe「 ye∂「, He fu「the「 expiained that

CruShing was not pa巾Ofthe day to day activities ofthe qua「「y. It was a once o「

twice a year activity that allowed fo「 the wa5te (訓the small bits 。fstones left。Ver

f「om making the w訓StOne and flagging stone) to be putto use and create salabie

PrOduc亡s such as 3/4一’stone, and d「iveway mix.

St「。ng a用「med that heavy equipment ofthi与natu「e Wa与⊂0nt「a⊂ted in与u⊂hヨ

mame「.丁he boa「d did not f巳ei that this was an un「easonable request, but did

Choose to make it conditional fc)「 One year, aft皇子whi亡h a meeting wc)uIc] be ⊂0nVened

to review the process, and get input f「om the pubii⊂.



The bo己「d己iso det:ermined that the p「oposed stone qし」arry is an apr)「OVed use

as p「ovided in the Use ReguIation S⊂heduIe, S巳ction 5-20, G帽VeI bank, Quar「y, etC'

A「t巳「 the Pu帥C COm111eIlt叩liion of the hea「ing was cIosed the fo11owing

motIOn WaS made, Se⊂0nded, ’’T。 g「∂nt a SPeCIaI Pemlt to Matt:hew White to

Ope「ate a StOne qua「「y business at the site ofthe existing T & J St叩e P「op巳「亡ies′

LLC io髄t巳d o∩ B巴「kshi「e T「ali目しLht: G帖llヒ= iill巳, aIl旧deIltified両日的k HB57, Page

1呂8;己nd ln the Pi訓OfLand 「e⊂0「ded in Boc}k 218I Page 40′ in the Hamp与hi「e

CouIlty Reg-5try Of De巳d5. With the f。Iiowing conditions lnこ巾dItlon to thなZonlng巳y-

iaw:

1。　Hou〇台Of operat!on日: Monday - Friday 7:00 AM -岳;00 P叩

喜田tu「daY 7こ00 AM -冨;00 P‖ with no叩訓rylng a亡tivities (叩en

fol- reta日I §aI鏑, m且intenさnt:e, et⊂,, ♭○○t ltO aCtuaI qu尋rry!n日光

Clo雷甘d Sundays

王。　　C「ushe「 activitie§ 1imited to 30 d尋yS p色「 year,

MQ賀d尋y葛F「iday容:00 AM “ 4こ00 PM

3.　Must obse「ve lOO′ setback on a○○ boLIndaries,鵜Shown o巾p獲an,

toコCt E]Ei a buffe「 a11d to 「emain in it与nさtu「a-喜tate。

4,　丁he pe「mittee sha= rlOtifying abutte嶋さnd othe「 interested

与.

6。

Parti色s, and this not雪ce shall be 「eceived甘minimu軸心f 3 d亀ys

in Eldvおれce of any blasting尋Ctiviti銃。 Notif冒輪tI寄n与ha11 be bY

U。S。P。S。 maiI u圭ing the most recent abutte賞与iists a呂p「ovided

by the Assesso「s of both Cummington and Goshen" The ZBA

軍ha11 convene a public meet各ng in Juiy 2024 to moIlitor and/0「

aite「 either o「 both, the notifi亡ation plan, 0「 the numbe「 of dEIyS

Of crushing activ冒ty based on input at the meeting.

Within six months of the cessation of quarrying a亡tivities or the

叩pさrent ⊂e5調tion of any bLIS盲nes軍ヨ⊂tiviti蹄, a Plan (c看。Sing

Plan) dese巾bing by wo「d, and showing by d旧wing,さctions to

be taken to beautify and m尋l{e Saf色th色quarry for future

gene「ation重§ha11 be submitted for叩p「OVa看to the ZBA"丁he

P音an shouid′ fa「 example but not Iimited to′ include gradingI

seeding′ Perhaps some f輔ng′ et⊂,; and comp音y with尋ny lo閉l′

Sta鴨, 0「 federai laws, by-Iaw軍, Ord9nan⊂e5タ。「 「eguIation軍in

fo「ce at the time ofthe ciosing。 The 。音osing p音an mus七be

exe⊂uted and compieted within six months of app「OVaI by the

王BA,

Thi雪重PeCial中e「mit is belng g「anted to Matthew Whit言描

p「ospective buye「 subject to h冒s l]u「⊂ha重e Of the p「寄Pe轟Y, It

becomes e情ective only upon the coltlpletion of the sale,

oth亀「wise it is nu○○ and vo冒d。’’

The motion was approved by a unanimous v。te 。f亡he five votlng members of

the Zoning Board ofAppeals二⊂a「Ia Ness, MichaeI Ho!den′ Emest Strong, E「i⊂ Smith,

∂nd Geoffrey Kenseth.

丁he hea「ing was ⊂iosed at 7:48pm,

圏囲豊国害
Michae! Hoiden. Cle「k


